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THURSDAY, JULY 1, 1954 


Unirep Sratres SENATE 
SUBCOMMITTEE No. 2 ON COMMUNICATIONS OF THI 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 2:39 p. m., pursuant to call, in room 
G-16 of the Capital, Senator Charles E. Potter, chairman of the sub- 
committee, presiding. 

Present: Senator Potter (chairman of the subcommittee 

Also present: Bertram O. Wissman, chief clerk; and Nick Zapple, 
counsel for the subcommittee. 

Senator Porrer (chairman of the subcommittee). The committee 
will come to order. 

This hearing is on S. 3464, a bill to amend the Communications Act 
of 1934 in order to make provision for carrying out the agreement, for 
the promotion of safety on the Great Lakes by means of radio, recently 
concluded by the United States and Canada. 

This legislation has been requested by the Federal Communications 
Commission and it implements the agreement which was signed by the 
ee States and Canada on Fe apg 21, 1952, and has been ratified 

by the United States Senate on July 4, 1953. 

This agreement provides for the mae of safety on the Great 
Lakes by means of radio, providing for the use of radiotelephony as a 
means of communication of distress signals for shipping on the Great 
Lakes. Ratification of this agreement was exchanged on Novembe1 
13, 1952, and it comes into force 2 years after date of exchange, 
namely, November 13, 1954 

The ship operators on the Great Lakes must know definitely that 
they are to comply with the provisions of the agreement with Canada 
of 1952 when it becomes effective rather than with the 1910 act as 
far as radio equipment is concerned 

I will make the bill, S. 3464, a part of the record at this point. 

The bill, S. 3464, is as follows:) 


[S. 3464, 83d Cong., 2d sess 


4A BILL To amend the Communications Act of 1934 in order to make certain provisions for wrying 
out of the Agreement for the Promotion of Safety on the Great Lakes by Means of Radio 
Re at ¢ nacted by the Se nate and Ho ise r Re pres: niaties of the Un ed States of 


America in Congress assembled, That section 3 of the Communications “an of 1934, 
as amended, is amended by inserting after paragraph (dd) the following: 

‘(ee) ‘Great Lakes Agreement” means the Agreement for the Promotion of 
Safety on the Great Lakes by Means of Radio in force and tne regulations referred 
to therein.’’ 

Src. 2. (a) The first sentence of section 4 (f) (3) of such Act is amended to read 
as follows: ‘“The Commission shall fix a reasonable rate of extra compensation for 
overtime services of engineers in charge and radio engineers of the Field Engineer- 


1 
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i MM { g Bureau of t Federal Communications Commission, who 
I ed to 1 i lu etween the hours of 5 o’clock postmeridan 
is eme Sundays or holidays to perform services in 
‘ pect f ship radio equipment and apparatus for the 
I] II] I \ { yr the Great Lake ~ Agreemel! t, on the 

( f da i il pav for each two hours or fraction thereof of at 

i one | r that the é mie eds be nd 5 o’clock postmeridiar but not 
i . f | Dp I 1 tre m 5 o’el ek post- 

‘ ‘ ind two additional days’ pay for Sunday or 

I t (f 5) 1 an 1 I ou in- 

I i i i er I I 121 r 


> Oi a \ vesst f the | 1 States that vigated in violation 


oO oO of the Great Lak \cre ent r the rules and regulations of 





( 1d Dp 1 the! 1nd a ‘1 of a country 

i ! vaters under risd he | ates shall 

i Sta of S500 1 overable by way of suit or libel. 

4 i ich navigation occurs shall constitute a separate offense. 
| I W ful failure o tl part orf the aster Of a vessel of the I ited 


States to enforce or to comply v the provisions of the Great Lakes Agreement 
( rules and r ilatio of Co sion made in pursuance thereof shall 


s 1. Section 504 (b) of such Act is a led by deleting “title ITI, part IT’ 
\ 


‘ ( i I t [lI and tion 507’ 
s s HO2 le t led t 1d a Ws: 
I Act titled \ Act ft requir apparatus and perators for radio 
t teamers’, approved June 24, 1910, as amended, 
S ( l \ a \ §. 195 
The ("HAIRMAN | have copies ot 2 letters which | will make a 
Dart ol the record at th Ss point one from Chairman Hyde of the 


| ederal Communications ( ommission to the Vi e President favoring 
this legislation: the other from Chairman Hyd to Senator Bricker. 





lhe letters referred to are as follows: 
Coma ComMISSION, 
i D. C., June 1 5 
\\ 
( 
\ \ } { 
SENATOR BRICKER: J n re to your lett f May 18, 1954, re- 
the Com: n S. 3464, a 1 to amend the Communica- 
Act of 1934 rder make ] s for the carr) out of the Agreement 
Pr f Safety { Great La by Means of Radio, recently 
] Unit i States na Ua 10a 
4 yposed amendments to the Communica- 
: ( s by the ( missilo1 The Com- 
actment of bill for the reasons which 
\ Pr lent transmitting these pro- 
posals I ew of the fact that the agreement was signed by both the United 
S and { ada on Februa 21, 1952, has been ratified bv both countries, 
and me into force on November 13, 1954, we hope that this bill will receive 
Y a ’ 7 ra! ] ( . ijerat y } \ , 1} + e¢ 
i 


v \ t happ) LO give any assistance Wwe Can to your c¢ nmittee concerning 


Rose, H. Hypsg, Chairman. 
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The Vice PRESIDENT, 


United Siates Senate. Washinaton, D. C 


ada recently concluded 
kes by Means of Radio. 


Dear Mr. Vice Presipent: The United States and C: 
an Agreement for the Promotion of Safety on the Great Ls 
A copy of this agreement is enclosed for your informatio: In addition to the 
proposed repeal of the Ship Act of 1910, as amended, recommended by the Com- 
mission by letter dated April 30, 1953, and proposed in 8. 1947, the Commission 


now wishes to submit for consideration other proposed amendments to the 





Communications Act of 1934, as amended, considered to be desirable by reason 
of the coming into force of the Great Lakes agreement 

Vessels navigating solelv on the Great Lakes are excepted from the compulsory 
ship radio requirements of the Communications Act by the provisions of section 
302 (a 6 Compulsory radio requirements for vessels « the Great Lakes 
have, however, now been incorporated into the above-mentioned agreement which 


was signed by the United States and Canada on February 21, 1952, has been 





ratified b oth countries, and will come into force on November 13, 1954 
Under the agreement ra liotelephone becomes the iniforr ~ tem of radiocom- 
munications for safety and navigational purposes on the Great Lakes. With 
the exception of certain specified categories of ships (¢ hips of war, troop 
ships, ete.), every vessel of 500 gross tons, every passenger-carrving vessel over 


65 feet in length, and certain towing vessels are re ired to he equipped with a 


radio telephone installation meeting the specifications set forth in the regulations 
annexed to the agreement and such equipment must be in charge of a qualified 


Article 11 of the Great Lakes agreement provides for periodic inspection and 








survey at least once very 12 months of radiotelephone installations of all vessels 
ibject to the agreement inspections and surveys ist be carried out by 
the contracting governments for their ‘espectiv hip Ve els of other countries 
ntering the risdiction of a contracting government are also subject to inspec- 
tion | such government. If the inspection or survey conducted pursuant to 
article 11 discloses compliance with all relevant prov isio1 f the agreement, that 
fa nust | uppropriately certified. (art 2 In a tt ot certification 
led f | irticle 12, the agreement irticle 3 ma provisions for the 
e of a certificate endorsed for operatior ! I Cares Lf s, lor not more 
in 2 ages in 1 calendar vear, to a ship whi meets the requirements specified 
i articl Also, the agreement makes provision, in article 6 r partially 
conditional or completely exempting vessels from its 1 f the condi 
| cir anc f the vovage are suc] oO! ition of 

{ ‘ nt reasonable or unnecessar 
Section 1 of the Communications Act creates the Comn le for the purpose 
among others, “of promoting safety of life and property through the use of wire 
and radio communications, and for the purp of securing a re eff ve execu- 
tion of this policy by centralizing authority * * s n 303 ives to 
the Commission authority to inspect all radio installations * * * subject to the 
provislo! of any * * * treatv, or convention binding or United States, to 
ascertall hether in construction, installation, and operati they conform to the 
requirements of the rules and regulations of the Commissic ind] the terms of 
any treaty or convention binding on the United State Section 303 (r) enables 
the Commission to promulgate rules and regulations and prescribe “restrictions” 
and ‘‘eonditions’”’ as may be necessarv to carry out the provisions of ar inter- 
national treaty relating to the use of radio to which the ‘United States is or may 

hereafter become a party 

The substantive provisions of the agreement appear to bs f-executing and 
therefore, need not be expressly enacted into the domestic law of the United States 
in order to become effective. Insofar as additional implementation by regulation 
is required and authorization of the Commission to perform the functions of 
inspection, certification, and exemption are concerned, it is believed t! existing 
provisions of the Communications Act cited above contair ifficient authority 


to these ends. 

However, the Commission believes it to be desirable to amend the Communica- 
tions Act in the following two primary respects: 

(1) Vessels and masters navigating the Great Lakes in violation of the agree- 
ment should be subject to the same forfeiture provisions whic! 
of the act, attach to oceangoing ships and their masters This section provides 
that any ship navigating in violation of title III, part II, shall forfeit to the United 


under section 362 
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States a sum of $500 for each day during which the violation continues, and that 
every willful failure on the part of the master to enforce or comply with these 
requirement hall eause him to forfeit S100. These sanctions have proven to be 


an effective aid in enforcing the ship radio requirements of the act and, in this 


al have contributed to the enhancement of safety of life and property at 
sea It believed that they will prove equa iseful on the Great Lakes. 

2) Section 4 (f 3) of the act makes provision regarding overtime services of 
field | lich may be required in connection with inspections for purposes 
of t III, part Il, of the act. It is proposed to extend these provisions to include 

nspection for purposes of the Great Lakes agreement. In addition, certain 
minor changes have ade in the section to reflect present Commission organ- 
atior he proposed amendments are set forth in the enclosed appendix. 

Che consideration by the Senate of the proposed amendments will be greatly 
appreciated The Commission will be most happy to furnish any additional 
information that mav be d red by the Senate or bv the committee to which this 
proposal is referred The Bureau of the Budget has advised the Commission 

it it ha o objection to tl ibmission of this proposa 

I ( { ) 


Signed Rosel H. Hvde 
Rose, H. Hype, 
Chairman 

Senator Porrer. I understand, Commissioner Webster, because of 
(‘ommission business, you are desirous of making your statement 
first: is that correct? 

Commissioner WersTER. Yes, sir 

This statement, read in whole, will only take me about 4 minutes 

Senator Porrrer. Fine. 

First, let me say | am very pleased to have you here, and I know of 
your great knowledge in this field, and I appreciate the cooperative 
effort that you and the industry have put forth in working out this 


acreement 


STATEMENT OF E. M. WEBSTER, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Commissioner Werster. Thank you very much, sir 


My name is KE. M. Webster, Commissioner, Federal Communica- 
tions Commission 

[ appear on behalf of the Commission in support of 5S. 3464. This 
bill (S 164) flows from, and is a direct consequence of, the Great 


Lakes agreement between this country and Canada, ratified by the 
Senate on July 4, 1952, and approved by the President on July 17, 
1952. to become effec tive on November a. next, 


This agreement provides that, on and after that date, boats and 
vessels of specified categories sailing the Great Lakes must, for safety 
purposes, be equipped with radiotelephone apparatus and maintain 
listening watches while being navigated. In addition, it is required 


that both the United States and Canadian officials make a detailed 
inspection of these radio installations on board their own vessels, at 
least once a year, and from time to time as may be necessary. If the 
installation is in compliance: with the agreement, a certificate is then 
to be issued the vessel 

The Commission has authority under the Communications Act of 
1934, as amended, to make such rules and regulations, and prescribe 
such restrictions and conditions, as may be necessary to carry out the 
terms of the Great Lakes agreement. However, there are several 
additional statutory provisions which are necessary to complete the 
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pattern of administration of the agreement. S. 3464 includes these 
provisions, as follows: 

First, the definitions and effective date found in sections 1 and 6; 

Second, overtime payments to the Commission personnel making 
inspections, found in section 2. 

Third, forfeitures—penalties—for violations and authority of the 
Commission to remit or mitigate forfeitures, found in sections 3 and 4; 

Fourth, the repeal of the Ship Radio Act of June 24, 1910, found in 
Section 0. 

[ will now describe briefly each of these elements of the bill. 

Definitions and effective date: These are covered by the initial sec- 
tion and section 6 of the bill. The definition of “Great Lakes agree- 
ment”’ is necessary for the proper understanding of terminology. ‘The 
effective date of the bill, November 13, 1954, coincides with the effec- 
tive date of the agreement. 

Overtime payments to the Commission personnel making inspec- 
tions: This is covered by section 2 of the bill. The present section 4 
(f) (3) of the Communications Act provides for overtime payment to 
Commission employees making inspections of shipboard radio appa- 
ratus which has been installed in accordance with part II of title III of 
the act, applicable to ships sailing the oceans. Section 2 of the bill 
simply extends this principle to the field of inspection of Great Lakes 
ships as provided for by the Great Lakes agreement. 

A minor additional change is made in terminology of Commission 
personnel to conform to present Commission organization, that is, 
the substitution of the word “engineers” for ‘ inspe ctors.”’ 

Senator Porrrr. Now, what is that? 

Commissioner WessteR. A minor additional change is made in 
terminology of Commission personnel to conform to present Commis- 
sion organization, that is, the substitution of the word “‘engineers’’ for 
“inspectors.” 

Senator Porrrer. The engineers—— 

Commissioner WessterR. They are the same people. 

Senator Porrer. They are the same people? 

Commissioner WreBstER. The same people, just in different termi- 
nology. 

Forfeitures—penalties—for violations and authority of Commis- 
sion to remit or mitigate penalties: This is covered by sections 3 and 4 
of the bill. Section 3 provides for a forfeiture of $500 against the ship 
for each day the offense occurs and $100 against the master of the 
vessel for violation of the applicable terms of the agreement. Section 
4 gives the Commission authority to remit or mitigate those penalties. 

These two provisions are identical in prince iple and dollar amount 
of forfeitures as the comparable provisions relating to the statutory 
requirements for “Radio Equipment and Radio Operators on Board 
Ship” applicable to ships sailing the ocean, and now contained in part 
II of title IIL of the Commission Act—sections 362 and 504, respec- 
tively, of the Commissions Act of 1934. 

This will have the effect of placing the high seas’ ships and Great 
Lakes’ ships on an equal penalty and remission-of-penalty basis. 

Repeal of Ship Radio Act of June 24, 1910: This is covered by 
section 5 of the bill. The act of 1910, commonly referred to as the 
Ship Act, required radio apparatus and radio operators to be provided 
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on certain ocean and Great Lakes steamers. Section 602 (e) of the 
present Communications Act repealed the 1910 act insofar as ocean 
steamers were concerned, but retained its provisions for Great Lakes 
vessels pending further investigation by the Commission and the 
outcome of an understanding with Canada to obtain uniform treat- 
ment of the marine radio problem on those waters. The act of 1910 
is, therefore, no longer required after the effective date of the Great 
Lakes agreement of November 13, next. Accordingly, section 5 of 
the bill repeals the 1910 act. 

Senator Porter. I wish to thank you, Mr. Commissioner, and I 
hope we will see you some time next week on a different subject. 

Commissioner Wesster. Thank you very much. 

Senator Porrer. Thank you kindly for your help in this matter. 

It is a real pleasure to have my good friend, Gil Johnson, here 
representing the Lake Carriers’ Association. 

Mr. Jounson. Thank you, Mr. Chairman. 

Senator Porter. Mr. Johnson, it is always good to see you. 

Mr. Jounson. Thank you. It is always a pleasure to be here before 
your subcommittee, I assure you. 

I have a short statement, Mr. Chairman. I think probably I would 
save time by reading it rather than trying to comment upon it. 

Senator Porrer. As you wish. 


STATEMENT OF GILBERT R, JOHNSON, COUNSEL, LAKE CARRIERS’ 
ASSOCIATION 


Mr. Jounson. This statement is presented to your subcommittee 
on behalf of Lake Carriers’ Association, an organization consisting of 
some 27 vessel companies owning in the aggregate about 325 bulk 
cargo vessels, which engage in the transportation of such bulk com- 
modities as iron ore, coal, limestone, and grain between ports on the 
Great Lakes. 

S. 3464 would amend the Communications Act of 1934, as amended, 
to provide for the enforcement of the Agreement for the Promotion 
of Safety on the Great Lakes by Means of Radio. That agreement 
is a treaty which was entered into in 1952 by and between the United 
States and Canada and subsequently ratified by the Senate. The 
agreement becomes effective on November 13, 1954. 

Generally penkene, the agreement will require that each vessel 
navigating the Great Lakes after November 13, 1954, for purposes of 
safety, be equipped with radiotelephone installation in effective 
operating condition and have on board at least one person as an officer 
or member of the crew qualified to operate the installation. Every 
vessel’s radiotelephone installation will have to be equipped with the 
distress frequency of 2182 kilocycles and the ship-to-ship frequency 
of 2003 kilocycles. All vessles will be required to maintain continuous 
listening on the distress frequency. 

The agreement provides that the radiotelephone installation of each 
vessel be inspec ted or surveyed periodically not less than once every 
12 months. After inspection or survey the equipment must be certi- 
fied as meeting the requirements of the agreement and persons who are 
qualified to operate the radiotelephone installation must likewise be 
certified. 
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This Great Lakes agreement is most unusual. In the enactment of 
the Ship Radiotelegraph Act of May 20, 1937, the Congress exe mpted 
Great Lakes vessels and directed that the Federal Communications 
Commission conduct an investigation of the radio needs of Great 
Lakes vessels in the interests of safety and report to the President and 
the Congress with recommendations. In undertaking its investiga- 
tion the Commission found direction in the reports of the Senate Com- 
mittee on Commerce and the House Committee on Merchant Marine 
and Fisheries that the investigation should take into consideration the 
desirability of solution through joint agreement with Canada. The 
Commission completed its study and investigation in 1940—Senate 
Document 318, 76th Congress, 3d session. The Commission recom- 
mended that no legislation be enacted by the Congress to prescribe 
radio requirements for safety purposes on Great Lakes vessels pend- 
ing the outcome of treaty negotiations with Canada. 

In 1941 a subcommittee, comprised of representatives of interested 
governmental agencies, considered the technical aspects on which a 
treaty should be formulated. This subcommittee noted that an ex- 
tensive velontars system of radiotelephone communication was in 
existence on the Great Lakes and had already demonstrated its use- 
fulness for the promotion of safety. There then began negotiations 
with Canada and they culminated in the signing at Ottawa on Febru- 
ary 21, 1952, of a treaty which is unique in the annals of international 
law. 

The agreement is more than a means of saving life and property in 
times of distress. The agreement recognizes with equal emphasis 
that radiotelephone as a navigational instrument will prevent the 
occurrence of conditions which might lead to distress. The agreement 
is constructed on the principle of the utilization of radio communica- 
tion for the purposes of safety on vessels unequaled elsewhere in the 
world. 

One of the unusual characteristics of the agreement is that -it 
prescribes technical operating standards for radiotelephone apparatus 
to the vessels of the United States and Canada and to other vessels 
entering and navigating the Great Lakes. The agreement, however, 
leaves to each country to provide for its enforcement with respect to 
its own vessels and other vessels which are within the jurisdiction of 
such country. 

S. 3464 would provide for enforcement by the United States by 
imposing reasonable penalties upon any vessel of the United States 
that is navigated in violation of the provisions of the agreement or the 
rules and regulations of the Commission made in pursuance thereof 
and any vessel of a foreign country that is so navigated on waters 
within the jurisdiction of the United States. Penalties would also be 
imposed upon the master of any vessel for willful failure to comply 
with the provisions of the agreement or the rules and regulations of the 
Commission. 

Obviously, the United States and Canada should respectively 
provide for the enforcement of the agreement. My information is 
that Canada has already enacted such legislation. The United States 
should do likewise. 

It is the view of Lake Carriers’ Association that by the enactment 
of S. 3464 the United States would fairly and properly meet its obli- 
gations under the agreement. 
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The bill should be enacted before the effective date of the agreement, 
which is November 13, 1954 

Senator Porrer. Thank you, Mr. Johnson. 

I wish to say to you, as | did to Commissioner Webster, that I am 
conscious of the many conferences that you have had on this problem. 
[ am happy the bill was agreed upon which is satisfactory to all 
concerned 

Mr. Jounson. Thank you very much, Senator, and we, in turn, 
want to express to you our appreciation for making those conferences 
possible and lending the services of your staff to the expedition of the 
drafting or the formulation of this bill, which I hope is satisfactory to 
everybody [t does the job very, very well, and very completely. 

Senator Porter. Thank you 

Mr. Jonnson. Thank you 

Senator Porrer. Are there any other witnesses? 

If not, I want to say the subcommittee hereby reports the bill 
favorably to the full committee. The full committee will meet on 
Wednesday and the bill will be taken up at that time by the full 
committee. 

The committee is adjourned. 

(Whereupon, at 2:52 p. m., the hearing was adjourned.) 





